COMPETITION POLICY IN THE GLOBAL ECONOMY

AN ON-LINE CASE BOOK

Use of the casebook for educational purposes with attribution is available on a royalty-free basis
under a Creative Commons Attribution-Share Alike 3.0 United States License, available at
http://creativecommons.org/licenses/by-sa/3.0/us/.  For all other uses please contact Professor
Waller as listed below.

Spencer Weber Waller

Professor and Director

Institute for Consumer Antitrust Studies
Loyola University Chicago School of Law
25 E. Pearson Suite 1343

Chicago, IL 60611

U.S.A.

312-915-7137

swallel @luc.edu
http://www.luc.edu/antitrust

Abstracts and full texts of Professor Waller’s
other recent scholarship can be found at
http://papers.ssrn.com/sol3/cf dev/AbsByA
uth.cfm?per_id=145112

August 2007


http://creativecommons.org/licenses/by-sa/3.0/us/.
mailto:Swalle1@luc.edu
mailto:Swalle1@luc.edu
Http://www.luc.edu/antitrust
http://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=145112
http://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=145112

COMPETITION POLICY IN THE GLOBAL ECONOMY

TABLE OF CONTENTS

INTRODUCTION . .. e e e e e 1
CHAPTER 1 EXTRATERRITORIALITY I

Excerpts from Sherman and Clayton Act . .......... .. . i 1
The S.S. "Lotus" (France v. Turkey) . ........ ... i 1
N O S . .ot 8
Restatement (2d) of Foreign Relations Law .. ....... ... ... .. ... .. ... .. . ... 9
United States v. Aluminum Company of America ................uuirininennenennn.. 10
N O S . .ot 13
Timberlane Lumber Co. v. Bank of America ........... .. .. .. .. .. . ... 14
N O S . .ot 22
Restatement (3d) of Foreign Relations Law ......... ... .. ... .. ... .. .. ... .. .. ... 23
Hartford Fire Ins. Co. v. California ......... ... .. . . . . . i, 26
N O S . .ot 35
United States v. Nippon Paper Industries . .......... ... .. . . .. 36
Problem 1 for Class DiSCUSSION . . . ..o vt ittt et 44
CHAPTER 2: EXTRATERRITORIALITY II: FOREIGN PERSPECTIVES AND

COMMENTARY
Excerpt from EC Treaty . ... ..o o e e 1



N O S . .ot 10
Maier, Interest Balancing & Extraterritorial Jurisdiction ............................. 10
N O S . .ot 16
Roth, Reasonable Extraterritoriality . ... ... ...t e 16
N O S . oot 22
Waller, International Trade and U.S. Antitrust §5.16 . .......... ... ... ... ... ... ....... 23
N O S . .ot 28
Problem 2 for Class DIiSCUSSION . . . ..ottt e 28
CHAPTER 3 JURISDICTION OVER EXPORT CONDUCT

Jurisdiction Over Export Conduct .. ......... ... e 1
Todhunter-Mitchell & Co., Ltd. v. Anheuser-Busch, Inc. . .......... ... ... ............ 1
N O S . .ot 3
Foreign Trade Antitrust Improvements Act .. .......... . it 4
N Ot .o 5
Liamuga Tours v. Travel Impressions, Ltd .......... .. .. . . . i 5
Eurim-Pharm GmbH v. Pfizer, Inc .. ... . . 9
N O S . .ot 14
F. Hoffman La Roche v. Empagran, S.A. . ... . ... . . . i 14



Export Trading Company Actof 1982 .. ... .. . 24
Chlor/Alkali Export Trading Company Certificate of Review .......................... 30
N O S . .ot 35
Horizons International v. Baldrige . . ......... ... .. . 36
N O e 45
Waller, The Failure of the ETC Act . . ... .. e 45
N O S . .ot 49
The Webb - Pomerene Act . ... ..o 49
N O e . 50
International Raw Materials v. Stauffer .. ....... ... ... ... .. . . . . .. .. 52
N O S . .ot 58
ANSAC decision (European CommisSSion) . ... ......oturitentnt e, 58
N O e . 67
1992 Department of Justice Press Release on Restraints on US Exports .................. 67
N O S . .ot 71
Problem 3 for Class DIiSCUSSION . . . ..o vttt e e e 72
CHAPTER 4 INTERNATIONAL LITIGATION ISSUES

a) Service of Process and Venue

Rule 4 (f), FR.C.P; 15 U.S.C. §22 .. e 1
N O S . .ot 2



N O S . .ot 3
Hague Convention on Service of Process Abroad .......... ... ... .. ... .. ... ... .. ... 4
b) Personal Jurisdiction

Asahi Metals v. Superior Court ... .. ... ...ttt 7
N O S . oot 12
C) Discovery and Sanctions

Societe Internationale v. Rogers .. ....... ... ... . 13
Societe Nationale Industrielle Aerospatielle v. District Court .. ......................... 18
N O S . .ot 32
Waller, International Trade and U.S. Antitrust §7.08 . ... ... ... ... .. ... ... .. ....... 33

d) Blocking and Secrecy Statutes

Protection of Trading Interests Act 1980 . . ... . 37
N O S . .ot 42
Problem 4 for Class DIiSCUSSION . . . ..ottt e e e 43
CHAPTER 5 UNSOLVABLE CONFLICTS

Case Note on Uranium Cases . ... ...ttt e e e e 1
United States v. GUIf Ol Corp . . . . ..ot e e 3
In Re Uranium Antitrust Litigation . .......... . ... i 4
N O S . .ot 13
Laker Airways Limited v. Sabena ... ....... ... ... . . . . 13



Litigating an International Antitrust Case Hypothetical ........... ... .. ... ... .. ..... 30

CHAPTER 6 FOREIGN GOVERNMENTAL INVOLVEMENT

a) Sovereign Immunity

TAM v. OPEC . . 1
D.E.Pollard, Law and Policy of Producers' Associations ....................co.uuin.... 10
N O S . oot 15

b) Act of State Doctrine

W.S. Kirkpatrick v. Environmental Techtonics ... ............ ... ... ... ... ......... 16
N O S . .ot 20
C) Foreign Compulsion

Continental Ore Co. v. Union Carbide . . ......... ... . i 21
Interamerican Refining Corp. v. Texaco Maracaibo ............ .. .. .. .. ... 26
N O S . .ot 28
In Re Japanese Electronics Products Antitrust Litigation ................... ... ....... 28
N O e . 33
DOJ Amicus Brief in Support of Certiorari in Japanese Elect. Case . .. ................... 34
N O S . .ot 36

Waelbroeck, Government Interference Can Constitute Justification Under Treaty of Rome . . . 36

Compulsion and Authorization by Third Countries Under EEC Law . .................... 39

d) Lobbying Foreign Governments



N O S . .ot 44
Chapter 7 ANTITRUST AND TRADE ISSUES

DOJ & FTC, 1995 International Antitrust Guidelines . ... .......... ... ... .. ... . ...... 1
N O S . .ot 3
Western Concrete v. Mitsul & CO . ..o o ottt e 3
N O S . .ot 9
Consumers Union v. ROETS .. ... ... e 10
Consumers Union v. KiSSINGEr ... ... ...ttt e et 13
N O S . oot 13
1981 Correspondence Regarding Japanese Automobile Restraints .. ..................... 14
N O S . .ot 16
1986 US-Japan Correspondence re: Machine Tools .............. .. ... .. .. .. .. .... 17
Davidow, Cartels, Competition and the Regulationof Int'l Trade . . . ......... ... ... ..... 19
1993, Senate Bill S.00 . ... 18
N O S . .ot 19
N O S . .ot 22
Music Center S.N.C. v. Prestini Musical Instruments ... .......... .. .. .. .. ... .. ....... 22
N O S . .ot 30
Problem 7 for Class DIiSCUSSION . . . ..ottt e e 30



CHAPTER 8 INTERNATIONAL MERGERS AND JOINT VENTURES

Department of Justice 1992 Horizontal Merger Guidelines ................. .. .. .. ... ... 1
Yamaha Motors v. FTC . ... 4
N O e . 12
In Re General Motors COTp . ..ottt e e e e et 13
N O e 18
United States v. Baker Hughes ... ....... . .. ... . . . . i 19
N O S . .ot 29
2004 EU Merger Control Regulation .. ............ . . . ., 30
N O S . .ot 31
International Competition Network Guiding Principles for Mergers ..................... 32
Problem 8 for Class DIiSCUSSION . . . ..ottt e e 33
CHAPTER 9 INTERNATIONAL ANTITRUST I

1976 US-Germany Antitrust Accord ... ... ..ot 1
N Ot .o 5
1991 U.S.-EU Antitrust Cooperation AGreement . ...............ouiniimrenenenennan... 6
N O S . .ot 13
1998 U.S.-EU Positive Comity AGreement . .. .. .....vuvntntnt e eineenneananns 13
N O S . .ot 17
International Antitrust Enforcement Assistance Act ............. ... ... ... 18
N O S . .ot 22



Problem 9 for Class DISCUSSION . . . . . v v vttt e e e e e e e e e e 23

CHAPTER 10 INTERNATIONAL ANTITRUST II

Chapter V, Restrictive Business Practices, Proposed ITO Charter (1948) .................. 1
N O S . .ot 6
GATT 1960 Report on Restrictive Business Practices ............. ... ... .. .. ....... 7
N O S . .ot 8
1980 UNCTAD Set of Equitable Principles on Restrictive Business Practices .............. 8
N O S . .ot 16
1998 UNCTAD Model Law on Restrictive Business Practices . .. ....................... 16
N O S . .ot 22
OECD Hard Core Cartel Recommendation ... ........ .. .. .. .. ..., 23
N O S . .ot 25
2001 WTO Ministerial Declaration .. ........... . 26
N O S . .ot 27
International Competition Network .. ... ... . 27
N O S . .ot 29


http://www.oecd.org/dataoecd/60/42/21570317.pdf
http://www.oecd.org/dataoecd/60/42/21570317.pdf

